
CITY OF EUREKA P.1 FEBRUARY 10, 2016
PLANNING AND ZONING COMMISSION PUBLIC HEARING
 
The meeting was called to order at 7:00 p.m. by Chairman Knapp.  The meeting was opened with
the Pledge of Allegiance. 

Present at roll call were: Chairman Knapp and members Alderman Sir, Smith, Siebenman, Leistner,
Austermann and Kiefer. Members Scheer and Holloway were absent.
Also in attendance was City Administrator Craig Sabo.

On motion by Ms. Leistner, seconded by Alderman Sir and unanimously passed, Item A. in the New
Business portion was considered prior to the Public Hearing. 

A. Consideration of a petition from Brent Milner for a subdivision of land of an approximately 1
acre parcel located at 1 West Fifth Street. 

Mr. Milner stated that he was seeking approval to have the land subdivided that he had previously 
consolidated to propose a McDonald's on the property.  He stated that McDonald's had since chosen
to not relocate to the property and as such he was seeking to subdivide it back to the original property
line so that he may rent the property on Fifth Street to Verizon for retail sales and was seeking a
tenant for the Central Avenue property.

Chairman Knapp stated that it was a ministerial act.

On motion by Mr. Smith, seconded by Alderman Sir and unanimously passed by those members in
attendance, approval was recommended for a petition from Brent Milner for a subdivision of land
of an approximately 1 acre parcel located at 1 West Fifth Street. 

At 7:03 p.m. the Public Hearing was reopened by Chairman Knapp.

A. A petition from Phoenix Real Estate Services, LLC for rezoning of approximately 4.44 acres
from PC (Planned Commercial) to R-5C (Multiple-family Residential) located at 119 and 121
Hilltop Village Center Drive and legally described as a tract of land in Parcel 1 and part of Parcel
2 of Hilltop Village Center Addition No. 2 Plat Book 236, Page 40, Township 44 North, Range
3 East of the Fifth Principal Meridian in the City of Eureka, St. Louis County, Missouri (Locator
Nos. 29V420345 and 29V420323).

Notice of the Public Hearing was published in The Countian on Monday, January 25, 2016 and in
The Current on Wednesday, February 3, 2016.

Speaking on behalf of Phoenix Real Estate Services, LLC was Mr. Daniel Barnard.  Mr. Barnard
stated that they were seeking approval to rezone the property from Planned Commercial to Multi-
family Residential zoning to construct low income senior apartments on the property.  He stated that
Greater Missouri Builders had previously owned the property and had approval from the City to
construct a seventy-two (72) unit condominium complex on the property but that the property had
been returned through receivership.  He said Phoenix had acquired the property from the bank and
was seeking approval with a plan that was better suited for the area.  He stated that they had
addressed what he perceived to be issues with the previous plan such as stormwater detention and
density of the units.

Mr. Dale Bax of Bax Engineering stated that as the engineers on the project they had engineered a
plan that allowed for two (2), three (3) story buildings which would house twenty-four (24) units
each and in addition, a clubhouse would be added to the development.  He said that they had
attempted to save as much green space as possible and that the plan called for 57% green space.  He
stated that the main access to the development would be off of Hilltop Village Drive and they are
proposing an emergency access from Chatterbird Lane located in the Beard Village Condominiums. 
He said they had attempted to locate all the buildings as far away from the property lines as they
could, adding that the building located nearest the Rockwood Parc Subdivision would be fifty-eight
(58) feet away from any of the residences and they would be sixty-four (64) feet from Hilltop
Village.  He stated that they complied with all stormwater regulations and that they would not be
utilizing the Rockwood Parc stormwater basin, as they had created a detention basin which bypasses 
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the Rockwood Parc basin.  He said there was a water pressure issue previously identified with the
former development and that Greater Missouri Builders had purchased a booster pump to address
the issue which they planned to utilize.  He stated that the development was of a traditional style, and
that walking trails would also be installed for patrons to use.  He said he believed the development
would be an asset to the City.

Chairman Knapp inquired as to if the plan had been reviewed by the Eureka Fire Protection District.
Fire Marshal Rich Pallarito stated that the plan had been submitted to the Eureka Fire Protection
District but the review was not complete and he had a few concerns with the plan.

Mr. Bax stated that once the review by the Eureka Fire Protection District was complete they would
be willing to address any issues that were noted.

Mr. Chuck Reitzel with E+A Architecture spoke on behalf of the petitioner as to the design of the
buildings in the project.  He stated that they had designed two (2) buildings that would house a
combined total of forty-eight (48) units.  He stated that there would be twelve (12) one bedroom
units and thirty-six (36) two bedroom units available for rent.  He said the complex was designed
as a senior living facility and that there would be elevators and stairs available in each building.  He
stated that the first story of each building would be brick with the remaining two (2) stories covered
in vinyl siding.  He said each unit would be equipped with either a patio or deck.  He stated that the
community building on the property would be approximately 2,300 square feet, and in addition to
clubhouse amenities it would also house the leasing and property manager offices.  

Ms. Mary Schaeffer with the Mid-East Area Agency on Aging stated that this type of community
was needed in the area.  She stated that many seniors in the area are looking for affordable housing
and that typically there is a waiting list for such a development.  She said the applicant operates other
Senior Centers in the area, and some of the activities for seniors would be moved to this location to
not only serve the residents of the facility, but all seniors in the area.

Ms. Leistner inquired as to if the Route 66 Senior Center (currently located in the House Springs)
would move to this facility.
Ms. Schaeffer stated that it would not, but some of the services that were provided through that
center would be available at this location.

Mr. Barnard stated that the week before they held an informational meeting for area residents who
may have concerns regarding the development.  He said at that meeting he had hoped to address any
concerns or questions.  He stated that he had contacted neighboring senior facilities and advised them
of their plans.  He said he believed there is a need for this type of housing in the area and that the
Avonlea development would provide affordable housing within the $460.00 to $600.00 per month
rent range, depending on the units.  He stated that seventy (70) percent of the renters at these type
of facilities are widows, with the remainder being elderly couples.  He stated that this would not be
a public housing facility and that he had a long-term investment and ownership in the property.  Mr.
Barnard stated that the property manager maintains strict housing rules and conducts routine
inspections of the units.  He said the property was also subject to inspections by its investors and this
would be a $6 million project which would be beneficial to the area.  He stated that the tenant would
have to have some type of income but could not make over $33,000.00 a year to reside in the
development.

Mr. Skip Coburn of Bank of America spoke regarding the financing and investment of  the project. 
Mr. Coburn gave a brief history of the Low-Income Housing Tax Credit Program and stated that the
bank performed inspections and audits of the developments.  He stated that the property manager of
the proposed development managed other Phoenix properties and that they maintained clear and
organized files.  He said they have credit reports generated and background checks performed on all
potential tenants and that the selection of tenants were of the highest quality.  He stated that there
is an annual formal inspection and that this would be a quality property for Eureka, adding that a
good indicator of this is Bank of America willingness  to invest several million dollars in the project.
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Alderman Sir inquired as to the name of the property manager.
Mr. Coburn stated that it was Pioneer Management.

Alderman Sir inquired as to if there was any relationship between the developer and the property
manager.
Mr. Coburn stated that there was not.
Mr. Barnard stated that they had contracted the property management with Pioneer Management, but
that they have the option of terminating the control of the property management if any issues arise.

Alderman Sir inquired as to if Phoenix had actual control of the property.
Mr. Barnard stated that they did.
Ms. Leistner inquired as to who performed the market study for the project.
Mr. Barnard stated that it was performed by Development Strategies who was familiar with this type
of community.

Ms. Leistner inquired as to the rent structure of the community.
Mr. Barnard stated that a one (1) bedroom unit would be approximately $460.00 per month and that
the two (2) bedroom unit would be between $500.00 and $610.00 per month.  

Ms. Leistner inquired as to the top level of income allowed for tenants.
Mr. Barnard stated that it was a sliding level with typically a one (1) person unit was allowed a yearly
income of $29,000.00 per year and a couple was allowed a yearly income of no more than
$34,000.00 per calendar year.

Ms. Leistner inquired as to how much a tenant was allowed to have in savings to reside in the
development.
Mr. Barnard stated that tenants were allowed an asset level of approximately $200,000.00.

Mr. Doug Whitlock, the attorney for the project, stated that they were seeking the rezoning of the
project  as the petitioner considered this the best use of the property.  He stated that the project being
presented to the Commission was less dense than previously approved.  Mr. Whitlock said with the
Planned Commercial designation that was in place on the property currently, there were a number
of types of businesses that could be allowed.

No one spoke in support of the petition.

Speaking in opposition to the petition was Ms. Erin Grayson of 157A Chatterbird Lane.  She stated
that her concerns with the development were a number of drainage issues from the property that the
City would not address, dumpster placement, fencing and intoxicated people walking through the
project from the nearby bar located on Hilltop Village Center Drive.  She stated that the project
would not just affect the residents of the five (5) units it backs to, but to the entire Beard Village
Condominium complex.

Speaking in opposition to the petition was Mr. John O'Brien.  Mr. O'Brien read a letter from Mr. Tim
Cary who resides at 18 Rockwood Place Court as he could not be in attendance at the meeting stating
his opposition to the petition.  (A copy of the letter was submitted for the record.)

Speaking in opposition to the petition was Mr. Jim Swift of 4662 Hickory Ridge View Court.  He
stated that the development was not compatible for the area and that there were already four (4) types
of these facilities in the area.  He stated that the City is lacking commercial development which is
needed for the growing community and that the petitioner's awarded tax credits only benefit the
developer, not the City.

Speaking in opposition to the petition was Mr. Don Schoenberger of 22 Rockwood Place Court.  He
stated that at the informational meeting held the week prior , the developer volunteered to meet with
neighboring property owners at the site regarding issues that were brought up in the meeting.  He
stated he was not contacted regarding that meeting and wondered if it had been held.
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Mr. Whitlock stated that it had not, but they would be willing to listen to any issues neighboring
property owners had.

Mr. Schoenberger stated that residents of Rockwood Parc were made aware of property they were
led to believe was common ground for their subdivision was actually owned by the petitioner.  He
said that the petitioner had stated the stormwater would bypass their system, but he did not see how
that was possible.  Mr. Schoenberger stated that he did not think there was enough green space with
the project and that tenants in the three (3) story units could look into neighboring residences.

Speaking in opposition to the application was Mr. John Paul Quick, owner of the Victorian Gardens
located at 15 Hilltop Village Center Drive which is adjacent to the subject property.  Mr. Quick
submitted a petition containing 120 signatures of Eureka residents who are opposed to the
development.  He stated that the proposed project would impact his facility and that he was still in
the process of trying to lease his units.  He said the petitioner's statements were full of
inconsistencies relating to the rental of the units.  Mr. Quick stated that he had one hundred and ten
(110) one (1) bedroom units and that the petitioner was only offering twelve (12) one (1) bedroom
units.  He said the petitioner stated the majority of his units were for widows, and if that is the case
it doesn't make sense that the majority of his units be two (2) bedrooms.  He stated that he also did
not think there was enough parking on the property.

Chairman Knapp inquired as to how many units Mr. Quick had to lease.
Mr. Quick stated that he had one hundred ten (110) units.

Chairman Knapp inquired as to if Mr. Quick had reached his capacity.
Mr. Quick stated that he had not.

Speaking in opposition to the petition was Ms. Donna Mistler who is on staff at Victorian Gardens. 
She stated that current residents of Victorian Gardens have threatened to move if the neighboring
development is approved.  She stated that the type of housing that is being proposed could make
residents feel unsafe.  She said the petitioner had failed to state they had to take many different types
of applicants because they were required to do so as they were accepting federal funding for the
project.

Speaking in opposition to the petition was Ms. Audrey Vallely, a resident at 15 HilltopVillage Center
Drive - Apartment 124.   Ms. Vallely stated that she had relocated to Victorian Gardens from a
facility in Pacific as she did not feel safe at that location due to a low income housing project next
to her facility.  She stated that she presently feels safe and cared for at Victorian Gardens and would
hate to lose her comfort level as a result of the proposed development.

Speaking in opposition to the petition was Ms. Alisha Williams, an employee of Victorian Gardens. 
Ms. Williams stated that the petitioner stated how wonderful his other low income senior housing
facilities were, but she had read a negative online review of his Green Gables development.  She
stated that it appeared the lease regulations were not enforced as strictly as he was stating before the
Commission.

Speaking in opposition to the petition was Mr. Mike Manion of 159 Rockwood Place Court.  He
inquired as to if anyone on the Commission had visited or contacted any of the other properties
owned by the petitioner.
Chairman Knapp stated that as a recommending body for the City of Eureka, the only concern the
Commission had was what was in the best interest of the City.  He stated that he had seen some of
the other developments, but his concern was this development.

Speaking in opposition to the petition was Mr. Darren Kettenacker of 42 Rockwood Place Court. 
Mr. Kettenacker stated that his concern was with what appeared to be the lack of privacy that would
exist if the development was approved.  He stated another concern was what would happen to the
development if the petitioner went bankrupt or after his fifteen (15) year obligation had expired.  He
stated that the trustees of the Rockwood Parc Subdivision were not notified about this meeting and 
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he would like more time for consideration so that the subdivision residents were able to have their
concerns addressed.
Chairman Knapp stated that the City had met all legal requirements regarding notification for the
Public Hearing as the property was posted and a notice was published in the newspaper.

Mr. Whitlock stated that if there are concerns or questions, they would be willing to table the petition
to try to address those from Commission members or residents.

Speaking in opposition was Ms. Kelly Montpetit of 38 Rockwood Place Court.  She stated that she
would like more clarification as to the definition of "multi-family" and why widows need a two (2)
bedroom unit.

Speaking in opposition to the petition was Ms. Bobbie Baur of 26 Rockwood Place Court.  She
stated that the development was not compatible with the 4.4 acres that is there.  She stated that she
felt the project needed more greenspace.

Speaking in opposition to the petition was Ms. Cheryl Krull of 30 Rockwood Place Court.  She
stated that the property is presently zoned for a commercial use and that is what is needed there.  She
stated that this is a growing community with young families relocating to Eureka and that the City
should try to provide services for families.  She said a theatre used to be located on the property and
perhaps the City should try to attract another theatre there.
Ms. Leistner stated that she used to go there to watch a movie and that no one in the area used that
theatre.  She stated there were times there were only about six (6) people in the theatre.

The public hearing was closed at 8:20 p.m.
The public hearing was opened at 8:20 p.m.

B. A petition from Glenn Travers, representing Mission Hills Development, for a Special Use
Permit for a motor and recreational vehicle service and body repair shop located at 18449 U.S.
Highway 66.

Notice of the Public Hearing was published in The Countian on Monday, January 25, 2016 and in
The Current on Wednesday, February 3, 2016.

Speaking on behalf of the petitioner was Mr. Joe Dale.  Mr. Dale stated that Mr. Travers' new facility
located at 18155 US Highway 66 had a service area.  He stated that the proposed property would be
used for servicing and auto body work which would help support the primary business.  He stated
that there would be a small addition to the building added for the painting of vehicles.

No one spoke in support of or in opposition to the petition.

There being no further matters for discussion, the public hearing was adjourned at 8:22 p.m.

Respectfully submitted,  

(Original with signature on file)
                                                                                                                               
Barb Griffin, Acting Secretary
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The meeting was called to order at 8:22 p.m. by Chairman Knapp.

Present at roll call were: Chairman Knapp and members Alderman Sir, Smith, Siebenman,  Leistner,
Austermann and Kiefer.  Members Scheer and Holloway were absent.
Also in attendance was City Administrator Craig Sabo.

On motion by Mr. Smith, seconded by Alderman Sir and unanimously passed, the Minutes of
January 27, 2016 were approved.

GUESTS:
There were no guests present who wished to address the Commission.

OLD BUSINESS:
There was no old business to be discussed.

NEW BUSINESS:
A. Consideration of a petition from Phoenix Real Estate Services, LLC for rezoning of

approximately 4.44 acres from PC (Planned Commercial) to R-5C (Multiple-family Residential)
located at 119 and 121 Hilltop Village Center Drive.

Chairman Knapp stated that he had concerns with the development.  He stated that this was not the
most compatible use for the property and it would not be beneficial for the community as a whole. 
He said the Eureka Fire Protection District had voiced some concerns with the development and
there were other senior living facilities available in the area.  He stated that he did not see a need for
another facility as Victorian Gardens had not reached capacity. 

Mr. Siebenman stated that when a zoning request is considered by the Commission he tries to
determine if the change would be in the best interest of the community as a whole and he is not
certain this would be.  He stated that he would have liked to have seen photos of other facilities and
perhaps testimonials from residents of the communities vouching for the petitioner.  

Chairman Knapp stated that the petitioner may wish to gather such information before presenting
the petition to the Board of Aldermen.

Ms. Leistner stated that as there are concerns and questions regarding the petition maybe it should
be tabled and considered at another meeting.
Mr. Siebenman stated that he wanted to vote on it as presented at this meeting.
Chairman Knapp stated that his concerns would not change and it should be voted on at this meeting.

Mr. Kiefer stated that he thought Victorian Gardens was a quality operated facility and he would hate
to think a neighboring development could potentially impact it.

Mr. Smith moved, and Mr. Siebenman seconded to recommend approval for a petition from Phoenix
Real Estate Services, LLC for rezoning of approximately 4.44 acres from PC (Planned Commercial)
to R-5C (Multiple-family Residential) located at 119 and 121 Hilltop Village Center Drive.

The roll call vote was as follows:  Alderman Sir - NO; Knapp - NO; Siebenman - NO; Leistner - NO;
Austermann - NO; Kiefer - NO; Smith - NO .
The motion received a unanimous negative recommendation.

B. Consideration of a petition from Glenn Travers, representing Mission Hills Development, for
a Special Use Permit for a motor and recreational vehicle service and body repair shop
located at 18449 U.S. Highway 66.

Chairman Knapp went over the six (6) points of factual determination as required in Municipal Code
Section 23-182(d).  
The consensus was unanimously favorable on all points.

Mr. Kiefer inquired as to if the spray booth would meet all governmental regulations.
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Mr. Dale stated that it would, as it would have modern, state-of-the-art equipment with the required
air filtration that would not be visible from the front of the facility.

On motion by Ms. Leistner, seconded by Mr. Smith and unanimously passed by those members in
attendance, approval was recommended for a petition from Glenn Travers, representing Mission
Hills Development, for a Special Use Permit for a motor and recreational vehicle service and body
repair shop located at 18449 U.S. Highway 66.

ADDITIONAL BUSINESS:
There was no additional business to be discussed.

There being no further matters for discussion, on motion by Mr. Kiefer, seconded by Alderman Sir
and unanimously passed, the meeting was adjourned at 8:30 p.m.

UPCOMING MEETINGS:
- February 24, 2016

A. A petition from Dhaval Shah for an amended Special Use Permit for the inclusion of an
additional fuel pump at 301 West Fifth Street.

- March 9, 2016 
A. A petition from Sean Flower, representing Flower and Fendler, Inc., for rezoning of

approximately 13.57 acres from R-1 (Single-family Residential) and 1A (One Acre Single-
Family Residential) to R-1 CUP (Single-family Residential Community Unit Plan) located
at 84 and 86 Augustine Road and 333 and 339 Cerny Avenue. 

Respectfully submitted,

(Original with signature on file)
                                                                                                            
Barb Griffin, Acting Secretary
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